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Pursuant to Article 138, paragraph 1 of the Constitution of the Republic of Serbia (Official Gazette of RS, No. 98/06) and Article 31, paragraph 2 of the Law on the Protector of Citizens (Official Gazette of RS, Nos 79/05 and 54/07), controlling the legality and regularity of the work of the Health Centre Voždovac in Belgrade, upon the received complaint, the Protector of Citizens hereby

E S T A B L I S H E S

The Health Centre Voždovac in Belgrade has made omissions in its work, thus violating the rights of citizen/claimant A. A. and others, as well as the rights of employees in the medical institution. The violation of citizens’ rights is the consequence of illegal and improper manner of organising the additional work for providing health services - X-ray and ultrasound examinations.     
 In the Health Centre Voždovac:

· The patients with a doctor's referral were neither provided, within the prescribed period of 30 days, with the services of specialist/consultative and diagnostic/ultrasound examinations, nor were these patients properly informed of their rights in case the examination could not be conducted within 30 days, but the examinations were scheduled in up to 8 months’ time, while at the same time the patients were offered to be examined during the additional work of medical doctors and other medical staff, within a few days, and to be additionally charged for that service;
· Additional work was performed during normal working hours of the institution;
· Additional work was performed without the legally prescribed approval of the Ministry of Health; 

· The contracts on additional work were concluded with the medical staff members who normally work part time because the working conditions are detrimental to their health.
 ***

Urging the Health Centre Voždovac in Belgrade to rectify the identified omissions, the Protector of Citizens hereby issues the following: 

R E C O M M E N D A T I O N S
I 
The Health Centre Voždovac in Belgrade will immediately cease to organise and perform the additional work that does not met the legally prescribed requirements, and particularly the additional work for providing health care services for which scheduling lists are formed, if the scheduling time is longer than 30 days and those services are covered by compulsory health insurance. The Health Centre will particularly ensure that additional work is not organised, formally and substantially, in a way to be a shortcut for exercising the right to compulsory health care or to be an alternative for providing medical services that are covered by compulsory health insurance and which are, therefore, the only option acceptable for citizens with health problems because of better medical and administrative quality of such services. Additional work must not be organised and performed so that it lowers the quality (including promptness) and scope of services provided as part the institution’s “regular” work.         
II 
The Health Centre Voždovac in Belgrade will immediately cease to perform additional work without the required formal approval from the Ministry of Health. And even if the approval has been obtained, the Health Centre Voždovac will suspend additional work if and when it determines that any of the requirements for approval is no longer met, especially if the Health Centre forms a scheduling list with the scheduling time longer than 30 days for the patients with compulsory health insurance, and it will inform the Ministry of Health thereof.
III
The Health Centre will reimburse to the citizens/patients the amount of money they paid for the medical services covered by compulsory health insurance, which have been provided within the framework of additional work since 1 June 2010 (when the Health Center introduced additional work without the required approval of the Ministry of Health).

IV
The Health Centre Director will send a written instruction to all organisational units that perform diagnostic examinations - laboratory tests, x-ray examinations and ultrasound examinations, explaining to the employees the obligation to provide verbal information to patients about their rights in case that the required medical services could not be provided within 30 days. In cases where examinations may not be carried out immediately upon contacting the Health Centre, patients will be promptly provided with verbal information related to scheduling examinations and possibility of issuing a written statement if the insured person with a doctor’s referral may not be examined within 30 days of contacting the Health Centre. The issuance of statement will be organised in an efficient and speedy manner, so that the statement is issued to the patient at his or her oral request, immediately or within 15 minutes at the latest, and without requiring from the patient to make any additional effort or action.  
V 
The Health Centre Voždovac in Belgrade will terminate the concluded contracts and will not conclude new contracts on additional work with the staff members who normally work part time because the working conditions are detrimental to their health.
The Health Centre Voždovac will inform the Protector of Citizens about compliance with Recommendation I, within 15 days of receiving it (Article 31, paragraph 4 of the Law on the Protector of Citizens).

The Health Centre Voždovac will inform the Protector of Citizens about compliance with Recommendation II, within 15 days of receiving it (Article 31, paragraph 4 of the Law on the Protector of Citizens).

The Health Centre Voždovac will inform the Protector of Citizens about compliance with Recommendation III, at the latest within 60 days of receiving it (Article 31, paragraph 3 of the Law on the Protector of Citizens).

The Health Centre Voždovac will inform the Protector of Citizens about compliance with Recommendation IV, at the latest within 60 days of receiving it (Article 31, paragraph 3 of the Law on the Protector of Citizens).

The Health Centre Voždovac will inform the Protector of Citizens about compliance with Recommendation V, at the latest within 60 days of receiving it (Article 31, paragraph 3 of the Law on the Protector of Citizens).

R a t i o n a l e:

The Protector of Citizens received a complaint from citizen А. А. In the complaint, she pointed to the allegedly extremely incorrect conduct of the Health Centre Voždovac when she tried to exercise her rights from health insurance. The complainant states that having noticed some changes in her breast, she visited her chosen doctor (general practitioner) in the Health Centre Voždovac, where she had a medical record. After examination, the chosen general practitioner referred her to a specialised examination – breast ultrasound. Based on the referral to specialised examination, issued in December 2010, her examination was scheduled in the Service for Radiological and Ultrasound Diagnostics for 7 June 2011, almost in six months’ time. When the patient asked whether it was possible to be examined sooner due to the nature of disease, she was informed that a breast ultrasound examination could be done within a few days, but during the additional work, “outside normal working hours of medical doctors“, in the same medical institution, as an additionally charged service. At that time, the complainant felt symptoms that could be a sign of the terminal stage of disease. She took into account the fact that she had been examined by the general practitioner whom she trusted and who had immediately referred her to a specialist because of these symptoms. The patient was afraid of the well-known nature of the disease that she might have and she was aware of numerous public appeals to women to react as quickly as possible to any sign of changes in their breasts, because the speed of reaction has a direct impact on the success of treatment. The complainant believes that, given all the circumstances, she was in fact forced to schedule an examination within the additional work, in order to avoid waiting for 6 months. A health care provider from the Service for Radiological and Ultrasound Diagnostics informed her that she could be examined on 4 January 2011 at 1.05 p.m. In a new phone conversation, the health care provider changed her examination time to 12.30 p. m., on 4 January 2011. The patient went that day to the scheduled examination, and after having received the service, she was charged and given both invoice and fiscal receipt indicating 12.43 p.m. as the time of issuance.

Having examined the allegations of the complaint, the Protector of Citizens established the extremely incorrect treatment of the complainant, violation of ethical norms and untimely work in the organisation in which citizens exercise their right to health care guaranteed under state regulations – the Law on Health Insurance. The Protector of Citizens has taken into account that the allegations of the complaint point to an essentially incorrect way of work of the medical institution, which infringes the rights of a large number of citizens/patients on a daily basis, that the circumstances of the complaint - the type of disease and the manner of treatment, are such that, all together, it is justifiable to launch an investigation aimed at controlling the legality and regularity of the work in terms of the observance of citizen rights even before the exhaustion of all legal remedies, pursuant to Article 25 , paragraph 5 of the Law on the Protector of Citizens.

In accordance with Article 29, paragraph 3 of the Law on the Protector of Citizens, the Protector of Citizens has decided not to mention the complainant’s name in the document, in order to make her identity unknown to all the persons from the Health Centre who did not need to learn her identity during the investigation for the purpose of establishing facts and providing explanations. The Protector of Citizens has also taken into consideration specific circumstances of the case, particularly sensitive personal data (Article 16, paragraph 1 of the Law on Personal Data Protection
) and possible adverse consequences for the complainant in the future because of filing a complaint.

The Health Centre Voždovac was informed about the launched investigation through the document registered under Ref. No. 571 of 17 January 2011. The authorised persons from the Secretariat of the Protector of Citizens accessed the Health Centre premises and took statements from the Director and employees on 21 January 2011; the documentation relevant to assessing the admissibility of complaint was examined on the spot. In giving statements and facilitating access to documentation, the Health Centre representatives were fully cooperative, in accordance with the legal obligation provided in Article 21, paragraphs 1 and 2 of the Law on the Protector of Citizens, during the visit of the authorised persons from the Secretariat of the Protector of Citizens. 

***

The following regulations were relevant to assessing the admissibility of complaint: 

Article 199 of the Law on Health Care
 stipulates that the health care providers employed in a medical institution or private practice, working full time, shall be allowed to perform certain health activity in their profession with their employer, or with other employers, outside normal working hours, based on the contract on additional work concluded with the director of medical institution or founder of private practice. At the same time, it is stipulated that the contract on additional work may be concluded, inter alia, for the provision of health care services that are not covered by the compulsory health insurance in terms of their substance, scope and standards, or for the provision of health services that a medical institution provides for the needs of compulsory health insurance, for which the qualified staff cannot be provided otherwise (Article 200, points 1 and 2). The employed health care providers who perform additional work under the contract are allowed to perform these tasks in the total time that cannot exceed one-third of the full-time (Article 200, paragraph 1).

A patient provided with a health service within the additional work shall pay to the medical institution a fee determined for provided health service. The medical institution or private practice shall issue an invoice in the prescribed form for provided health service. (Article 201, points 2 and 3). 
Article 25 of the same Law prescribes that every citizen has the right to be provided with health care whilst respecting the highest possible standards of human rights and values​​, and has the right to physical and mental integrity and security of his/her person, and appreciation of his/her moral, cultural, religious and philosophical beliefs. At the same time, the Law provides for the patients’ right to all kinds of information, regardless of their health status, health care service or the way of using it, as well as to any information available on the basis of scientific research and technological innovation (Article 27).

The Law on Health Insurance
 specifies which health services are financed with the funds of compulsory health insurance. Article 45 of this Law provides that the compulsory health insurance shall cover, inter alia, the measures of prevention and early detection of disease. 
The Rulebook on the way, procedure and requirements for performing additional work by health care providers in medical institutions or private practice
 regulates the way, procedure and requirements, as well as other issues relevant to the organisation and performance of additional work of health care providers in medical institutions or private practice. The health care providers who work full time and who are employed in a medical institution or private practice may perform certain tasks in their profession with their employer or other employers, outside normal business hours – additional work, on the basis of contract on additional work concluded with the director of medical institution or the founder of private practice (Article 2 of the Rulebook). The Rulebook provides, in the same way as the Law on Health Care, which types of health care services may be included in a contract on additional work. A medical institution or private practice may organise additional work of medical staff employed in that medical institution or private practice on the basis of Additional Work Plan. The Ministry shall determine whether a medical institution, included in the Medical Institutions Network Plan, meets the requirements for organising additional work, set out by the Law and this Rulebook, and the requirements for attaining the goals and tasks of additional work.     
The medical institution may commence the performance of additional work when the Ministry establishes that it meets the prescribed requirements (Article 5 of the Rulebook). The Rulebook provides that a medical institution may provide those health care services within the additional work that are not covered by the compulsory health insurance funds in accordance with the Law on Health Insurance (Article 9). 
The Rulebook on the way and procedure of exercising the rights from the compulsory health insurance
 provides that a medical institution that performs primary health care activities may schedule diagnostic examinations (laboratory tests, x-ray examinations and ultrasound examinations), medical rehabilitation and specialist/consultative examinations (Article 67). The medical institution, which is contracted by the basic branch, is obliged to schedule specialist/consultative and diagnostic examinations at the latest within 30 days of being contacted by an insured person who holds a doctor’s referral in case that the examination is not urgent and if it is not possible to conduct it immediately in the medical institution upon being contacted by an insured person.      
A medical institution shall keep a scheduling register with personal data and time of scheduled examination for an insured person (Article 66.). If the insured person cannot be examined as scheduled within the deadline referred to in Article 66 of this Rulebook, the medical institution shall write the date of scheduled examination on the doctor’s referral and verify it with the seal, or issue to the patient a written statement. The statement shall include the medical institution’s written information about the reasons for which the insured person was not examined or provided with medical rehabilitation (Article 68.). The insured person who has the doctor’s referral with the data of scheduled examination or the written statement may be examined or provided with medical rehabilitation in private practice or in the contracted medical institution within its additional work. The cost of examination is paid by the insured person with his or her own resources, with the possibility of submitting a reimbursement request to the competent branch of the Republic Health Insurance Institute (RZZO).

***

Talking to the staff of the Secretariat of the Protector of Citizens, the representatives of the Health Centre Voždovac stated that additional work in their institution was performed in accordance with the relevant regulations. They explained that the Ministry of Health had approved the Health Centre’s Additional Work Plan until 31 May 2010. On 27 April 2010, the Health Centre submitted to the Ministry of Health a request for the issuance of approval to continue organising additional work after 1 June 2010. However, the request was not answered. The Health Centre’s representative mentioned that they had been given verbal recommendations to continue with the performance of additional work. Specifically, the information about the possibility of unhindered continuation of additional work after the expiry of previously obtained approval was received "from a person in the Ministry who is responsible for additional work" at the meeting of the representatives of the Ministry of Health with the representatives of medical institutions held in April or May 2010 in the Institute for Public Health Dr. Milan Jovanović Batut.

Although the approval was not obtained for the 2010/2011 Additional Work Plan, submitted to the Ministry of Health, additional work is performed in this medical institution, though, according to the Director, the medical doctors’ interest in additional work is very small. She said that regular working hours in this medical institution included two shifts, from 7 a.m. to 7 p. m., while additional work was performed outside normal working hours.

One-year contracts were concluded with the medical doctors engaged in providing services as part of additional work and the basis for performing additional work is found in the Law on Labour, according to the Director. 

The working hours of the Service for Radiological and Ultrasound Diagnostics are 7 a. m. – 7 p. m., organised in two shifts, the first one from 7 a. m. to 1 p. m. and the second one from 1 p. m. to 7 p. m. The Service has organised additional work, which, according to the Health Centre Director, is performed only outside normal working hours. For example, doctor M.М. works only in the first shift so that, according to the doctor’s claims, patients are examined within the framework of additional work only in the period from 6.30 to 7 a. m. or after 1.00 p. m., but the patients’ interest in services provided as part of additional work is small. According to doctor M.М., the patients’ interest in ultrasound examinations within the framework of additional work is very small. In 2010, there were a total of 112 patients, and since the beginning of 2011 seven patients have been examined within additional work. Patients are charged for health care services provided within additional work according to the Price List of Health Care Services in Additional Work, adopted by the Health Centre’s Managing Board.     

According to the Head of Service for Radiological and Ultrasound Diagnostics, patients are informed, through written notices posted on the counter, about the procedure of scheduling examinations and about the fact that urgent cases are not scheduled. The period of waiting for an ultrasound examination, from the time of scheduling to the time of being examined, depends on the type of medical service: ultrasound of abdomen or breast; patients wait for a breast ultrasound for 5 – 6 months. The reason for that is the number of daily ultrasound examinations proven to meet quality standards: 15-18 abdomen ultrasounds and 3 breast ultrasounds. 

The Head of Service for Radiological and Ultrasound Diagnostics stressed that at the time of scheduling ultrasound examinations the date and time of scheduled examination was written on every patient’s referral. The Director explained that, despite the visibly posted information of the Republic Health Insurance Institute in all departments, in the previous year the Health Centre issued only one statement about the reasons of impossibility to provide medical services within 30 days, which may be used for claiming the reimbursement of costs incurred for examination in other medical institution or private practice.
According to Doctor M. M., the original copy of the complainant’s referral probably has the date and time of scheduled breast ultrasound examination and a photocopy must have been enclosed to the complaint. Doctor M. M. emphasised that patients were examined within additional work only outside normal working hours and that the complainant had a breast ultrasound on 4 January 2011 after 1 p. m. The officials of the Secretariat of the Protector of Citizens insisted on getting an explanation of how the fiscal receipt, issued along with the invoice, indicated that it was issued on 4 January 2011 at 12.43 p. m., if the additional work was performed after 1.00 p. m. Doctor M. M. stated that before the examination, the medical technician prepared a fiscal receipt, whereas the invoice was issued and the payment collected after the examination. The reason for this is the location of the fiscal cash register in another department and this practice has been introduced in order to make it easier for patients. 

***

On the basis of examined documentation relevant to assessing the admissibility of complaint, the following has been established:

· The Ministry of Health, in its act No. 130-01-426/2009-02 of 2 November 2009 gave an approval for the Additional Work Plan of the Health Centre Voždovac, for the period of seven months, that is - until 31 May 2010;

· The Additional Work Plan, adopted in the  Health Centre on 27 April 2010, was submitted to the Ministry of Health the same day, as enclosure to the act No. 1510, which was a request for obtaining  the approval for continuing with additional work as of 1 June 2010 in the period of one year;

· The working hours of the Health Centre Voždovac and the Service for Radiological and Ultrasound Diagnostics are 7 a. m. – 7 p. m., organised in two shifts, the first one from 7 a. m. to 1 p. m. and the second one from 1 p. m. to 7 p. m.;

· One-year contracts are concluded with the medical doctors engaged in providing services as part of additional work. The Contract on Additional Work No. 1413 of 22 April 2010, concluded between the Health Centre as employer and Senior Physician Dr. М.М. as employee who performs additional work, specifies that its purpose is the provision of certain medical services within the additional work, beginning with 1 June 2010, in the course of one year, on the basis of Articles 199 – 202 of the Law on Health Care, Article 16, paragraph 2 and Article 17 of the Rulebook on the way, procedure and requirements for performing additional work by health care providers in medical institutions or private practice. 
· The notice on the procedure of scheduling examinations in the Service for Radiological and Ultrasound Diagnostics indicates that “initial examinations are scheduled within one month, depending on available times for required diagnostic examination“;

· The written notice, which is provided by the doctor at the time of ultrasound examination, indicates that the “following ultrasound examination of chronic and oncological patients should be scheduled on time, which is four months before the next check-up“.
· The information about the procedure of scheduling X-ray and ultrasound examinations within the additional work states that, on the basis of Articles 190 – 202 of the Law on Health Care, certain precisely specified medical services are provided, including a breast ultrasound;

· The examination scheduling register of the Service for Radiological and Ultrasound Diagnostics has been examined and it has been established that at the time of inspection, on 21 January 2011, the examinations of abdomen were scheduled for 17 May 2011 and the examinations of breasts for 1 August 2011, and that the entire previous schedule was full;

· In 2010, a total of 112 patients were registered in the protocol of patients examined within the framework of additional work, while since the beginning of 2011 seven patients had an ultrasound examination within the additional work;

· The Price List of Health Care Services in Additional Work No. 4128/2 of 7 December 2009, adopted by the Health Centre’s Managing Board, determines the nominal amounts charged for the provision of medical services within the additional work;

· The examination scheduling register includes data on the patient/complainant and information  about an ultrasound examination scheduled for 7 June 2011 at 7.45 a.m.;

· The copy of referral enclosed to the complaint does not indicate the time of scheduled examination. The chosen general practitioner wrote in the complainant’s medical records that a new referral for ultrasound examination was issued to her on 16 January 2011 since she had lost the previous one, and her examination was scheduled for June;

· The invoice No. 011599 of 4 January 2011 indicating that it was the additional work and that the complainant paid for the breast ultrasound examination a certain amount of money was accompanied with the fiscal receipt indicating that it was issued on 4 January 2011 at 12.43 p.m.
 ***

Having considered the data obtained during the investigation aimed at controlling the regularity and legality of the work of the Health Centre Voždovac, the Protector of Citizens has identified omissions through taking actions within his competences related to the performance of additional work.
Since 1 June 2010, the Health Centre has been performing additional work without previously obtaining an approval for the Additional Work Plan from the Ministry of Health, which is contrary to the laws and by-laws which stipulate that a medical institution may begin performing additional work when the Ministry has established that it meets the prescribed requirements.

The Health Centre Voždovac concluded contracts on additional work with its employees, specialists in radiology, Dr. М.М., Dr. S.М. and Dr. V.М., thus exposing them to working conditions with additional harmful effects on their health. In this way, the special protection of employees who perform jobs with enhanced risk, prescribed under Article 52 of the Law on Labour
, has been rendered meaningless.

Taking into consideration the positive legislation regulating the performance of additional work in medical institutions, it can be concluded that even if the Health Centre Voždovac had obtained the approval for the Additional Work Plan from the Ministry of Health, it would have had to cease the performance of specialist/consultative and diagnostic procedures, particularly breast ultrasound examinations, within the additional work ,the moment when the scheduling time exceeded 30 days because these services cannot be performed by organising additional work, since these are the services that are provided for the persons insured by the RZZO under compulsory health insurance. Specifically, in accordance with the provisions of Articles 66 through 69 of the Rulebook on the way and procedure of exercising the rights from the compulsory health insurance, a medical institution contracted by the Republic Health Insurance Institute is obliged to schedule a specialist/consultative and diagnostic examination within 30 days of being contacted by an insured person who holds a doctor’s referral, if the examination is not urgent or if it is not possible to conduct the examination in that medical institution immediately upon being approached by an insured person regarding examination. If the insured person cannot be admitted to a scheduled examination within 30 days, the medical institution is obliged to write the date of scheduled examination on the doctor’s referral and verify it with the seal, or issue to the patient a written statement that includes the medical institution’s written information about the reasons for which the insured person could not be examined. Hence, any services for which there are scheduling lists and the scheduling time exceeds 30 days, cannot be performed within the additional work in that medical institution.
A medical institution may organise additional work if the Ministry of Health has established that it meets all prescribed requirements, but in a way and under condition that the provision of health care services through additional work does not compromise the exercise of the insured persons’ rights from compulsory health insurance.

A health care provider may provide certain health care services within the additional work, if the aforementioned requirements have been met, but only outside normal working hours. In this particular case, Dr. M.M., whose regular working hours are 7.00 a.m. to 1.00 p.m., could perform her additional work outside her normal working hours, i.e. after 1.00 p.m. The fiscal receipt, which was issued on 4 January 2011 at 12.43 p.m., along with the invoice No. 011599 of 4 January 2011, with the designation "additional work" clearly indicates that the complainant was subjected to a breast ultrasound during normal working hours, of which the Ultrasound Office issued a report that was verified by facsimile and signature of Senior Physician Dr. M.M. Thus, the Health Centre Voždovac charged the insured person for a health service, contrary to the law governing health insurance.
Considering the written notifications that inform patients about their fundamental rights from within the competences of the Service for Radiological and Ultrasound Diagnostics and possibilities of exercising these rights, on the one hand, and the number of issued statements on the reasons for not being able to examine the insured person within 30 days, on the other hand, despite the fact that patients wait for the scheduled examinations for 5-8 months, it becomes clear that patients are not sufficiently informed. If every citizen has the right to be provided with health care whilst respecting the highest possible standards of human rights and values, including the patient's right to all kinds of information regardless of health status, the medical institution has an obligation to allow the unhindered exercise of these rights.

After the completed investigation aimed at controlling the regularity and legality of the work of the Health Centre Voždovac, the Protector of Citizens unequivocally determined, among other things, the fact that the Health Centre charged the insured person for a health service, contrary to the law governing health insurance.
On the basis of all established facts and circumstances, the Protector of Citizens identified omissions in the work of the Health Centre Voždovac and pursuant to Article 31, paragraph 2 of the Law on the Protector of Citizens issued recommendations to this medical institution for the purpose of correcting shortcomings, improving the exercise of citizens’ rights and preventing similar omissions in the future.

By applying Article 31, paragraphs 3 and 4 of the Law, the Protector of Citizens established the deadlines of 60 and 15 days for rectifying the identified shortcomings and submitting a report thereof. 

	PROTECTOR OF CITIZENS

	

	Saša Janković



Send to:

· Health Centre Voždovac, Belgrade, 4-6 Krivolačka St.
· Ministry of Health of the Republic of Serbia, for the purpose of reference
· City Secretariat for Health, Belgrade, 6 Nikola Pašić Square, for the purpose of reference
· Serbian Medical Chamber, for the purpose of reference and
· Complainant
� Official Gazette of RS, Nos 97/08 and 104/09.


� Official Gazette of RS, Nos 107/05, 88/10 and 99/10.


� Official Gazette of RS, No. 107/05.


� Official Gazette of RS, No. 108/05.


� Official Gazette of RS, Nos 10/10 and 80/10.


�  Official Gazette of RS, Nos 24/05 and 61/05.
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